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Statement of : Robert J. Boyle

Age of witness
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Occupation of witness : Attorney

Address : 277 Broadway, Suite 1501 New Yorl, N.Y. 10007
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(
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2. This statement is respectfully submitted in response to the declarations of
Assistant United States Attorney Gordon Kromberg served in these proceedings.

3. This statement will address those portions of AUSA Kromberg’s declaration
which address the use of the grand jury and, more specifically, its use in the
case of Chelsea Manning. There have been significant developments in her
case since | made my first statement, and | also seek to update the court on
those events.

4. AUSA Kromberg charges that i am “unqualified” to render my opinions because i
because | lack the facts to opine whether Chelsea Manning was properly
subpoenaed. Instead, he argued, this Court should rely on his assertions
because he is “privy to the information necessary to assess whether her grand
jury testimony was properly sought.” [Kromberg {[{] 159-160]

5. AUSA Kromberg is, in essence, arguing that this Court should take his word for
it. That is not due process.

6. | maintain my expert opinion proffered in my first statement that the grand jury
proceedings which have involved Chelsea Manning will likely have a negative
effect on Julian Assange’s defence should he be extradited to the United States .
because:

I. While Chelsea Manning did not submit to being interrogated by
prosecutors before the grand jury, having had her sentence commuted by
President Obama in early 2017, the subpoena process then caused her
grievous psychological harm with continuing effects. This was in addition

to the treatment she had suffered by her previous incarceration which
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were condemned by the UN Special Rapporteur on torture, Juan Mendez,
and found a ‘flagrant violation’ of the military code (as detailed in my first

statement).Her refusal to participate, based upon deep-seated beliefs

]

coupled with the psychological harm caused by her incarceration may
reduce her value as a witness since those issues will likely be used to
attack her credibility during the course of her trial testimony.

il. Given the state of grand jury law and the almost unchecked power it
confers on prosecutors, arny motion by Mr. Assange for relief connected to

the Manning subpoena would likely be denied.

Update on Chelsea Manning

7. In March 2019, Ms. Manning was adjudicated in civil contempt for her refusal to
testify before the grand jury. Testifying would mean giving evidence without a
lawyer present in the absence of a judge. She was ordered incarcerated. Except
for a brief period in May 2019 Ms. Manning remained incarcerated under often
deplorable conditions.

8. Yet despite those conditions she maintained her position that she would not
cooperate and that the grand jury system was being abused. She continued to
maintain her position that her sworn testimony during her court martial was B
utterly exhaustive. She filed a motion for release (See exhibit to First

Statement of Robert Boyle dated 315t May 2019). In it she argued that

because her incarceration would not result in her testifying, it had become

g
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punitive and, therefore, an abuse of the grand jury process. Her motion was
denied.

9. AUSA Kromberg asserts that her subpoena was proper because the government
needed to pose additional questions on matters not addressed at the court
martial proceeding However, following her voluntary statement, the United
States Government had the opportunity to ask further questions during the court
martial but they elected not to do so. In short there was no limitation on the
government’s ability to pose questions to Ms. Manning during that proceeding. .

10. Since my first statement, the United Nations Special Rapporteur on torture and
other cruel, inhuman or degrading treatment or punishment, Nils Melzer, publicly
released a letter dated 1 November 2019 [Exhibit 1] in which he expresses
concerns that the use of the civil contempt sanctions to detain Chelsea Manning
is a violation of international law &nd calls for her detention to be reviewed. He

notes that:

“the practise of coercive deprivation of liberty for civil contempt ...
involves the intentional infliction of progressively severe mental and
emotional suffering for the purposes of coercion and intimidation at the
order of judicial authorities. Indeed, victims of prolonged coercive
confinement have demonstrated post-traumatic symptoms and other
severe and persistent mental and physical health consequences.

Based on these elements | conclude that such deprivation of liberty does
not constitute a circumscribed sanction for a specific offence, but an
open-ended, progressively severe measure of coercion fulfilling all the
constitutive elements of torture or other cruel, inhuman or degrading
treatment or punishment. In my view, such measures do not fall under the
“lawful sanctions” exception of Article 1 CAT, but are contrary to the
absolute, non-derogable and peremptory prohibition of torture and,
therefore, should be discontinued and abolished without delay. More
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specifically, the practice of coercive detention appears to be incompatible
with the international human rights obligations of the United States ...”
At the time of drafting this report, no reply has been filed by the United States
government.

11.In February 2020, a further motion to release Chelsea Manning was filed by her
lawyers, providing additional evidence including an expert report which
concludes that “Ms. Manning is constitutionally incapable of acting against her
conscience” and evidence of the wide social support she has received:

‘As Ms. Manning’s resolve not to testify has been unwavering, and as her
moral conviction, for which she is deservedly renowned, has become only
more developed since her confinement, her incarceration is not serving its
only permissible purpose. Ms. Manning has now been incarcerated for
eleven of the maximum eighteen months. There is no reason to believe
she will experience a change of heart; there are a plethora of indications
that she will not.” (Exhibit 2)

12.0n or about March 10, 2020, after nearly one year in prison and three days
before the court appearance to hear her motion seeking release, Chelsea
Manning attempted to take her own life. (Exhibit 3)

13. Two days later, United States District Court Judge Anthony J. Trenga issued an
order dismissing the grand jury. On that basis, the court found that “Ms.
Manning’s appearance before the Grand Jury is no longer needed, in light of
which her detention no longer serves any coercive purpose”. Judge Trenga
ordered Chelsea Manning’s immediate release (Exhibit 4)

14.Proceedings before a grand jury are secret. Thus, the factual basis for Judge

Trenga'’s finding that its “work” had been completed is not known. What is
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known is that incarceration caused Ms. Manning grievous psychological harm

and very nearly cost her her life.

First Declaration of Assistant United States Attorney Gordon Kromberg

15. These harms suffered by Ms. Manning occurred after the filing of AUSA
Kromberg’s declaration. AUSA Kromberg asserts that because United States
law considers civil contempt “coercive” and not “punitive”, Ms. Manning, while
not entitled to the full panoply of rights accorded to those charged with crimes,
had two federal judges consider and reject her legal claims (Kromberg
Declaration, Y] 121-122 hereinafter “Kromberg § '”). He also asks the court “to
note the extent of due process Manning has received from U.S courts in
response to her refusal to provide testimony to the grand jury”. 9] 121.

16.Whether her confinement is labelled “coercive” or “punitive” the fact remains that
Ms. Manning was incarcerated, deprived of her freedom and subjected to
physical and psychological harms because she refused to cooperate with an
investigation she deemed illegitimate.

17. Assistant United States Attorney Kromberg sets forth a history of the grand jury
system in the United States that is, to a large extent, accurate. The Grand Jury
is, in theory, an independent body originally designed to act as a buffer between
the government and its citizenry. (Kromberg, ||| 123-136).

18. His analysis, however, is ahistorical. As most legal scholars, Judges and even

prosecutors will acknowledge, the Grand Jury has evolved into a tool of the

' I refer to the first declaration of Gordon D Krombe: g dated 17" January 2020 unless stated otherwise.
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prosecution. In practice, it is the United States Department of Justice, acting
through its United States’ Attorneys Offices that decides what cases grand juries
will hear, what evidence will be subpoenaed and what charges, if any, the grand
jury will be asked to consider. (See First Statement of Robert Boyle [{] 23-25
and cases cited therein)

19.Clearly, the grand jury did not independently decide to subpoena Chelsea
Manning. They were told to do so by the Department of Justice. The grand jury
is entirely controlled by the prosecutor. No defence lawyers are present and no
judge oversees the prosecutor’'s questioning. While the prosecutor is not
present when the grand jury makes its decision , it is the prosecutor who decides
which charges the grand jury should consider and it is the prosecutor who
instructs them on the applicable law.

20.AUSA Kromberg points out that there are limitations on the grand jury’s
investigative powers, such as using the grand jury to prepare for trial on a
pending indictment. (Kromberg, |[{] 137-138). Yet while such a limitation exists
in theory it is almost impossible to prove. The burden of proving that the grand
jury process is being abused rests with the criminal defendant and/or the person
subject to subpoena. When such a claim is made, the government may submit
to the court, ex parte, a statemen. setting forth the alleged bona fides of the
investigation. It is common practice for the court to accept the government’s

representations as true. Thus, the purported “limitation” is illusory.
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21.Indeed, the Chelsea Manning litigation, far from being a testament to the due
process protections accorded witnesses, shows how the universal rules become
meaningless in practice.

22.Chelsea Manning filed a motion to quash the May 2019 subpoena on the ground
that her testimony was sought to bolster the government’s case against Julian
Assange. In opposition to that motion the government filed an ex parte pleading
that purportedly set forth how Ms. Manning’s testimony was relevant to an
ongoing investigation and/or targets other than Julian Assange.? Because Ms.
Manning’s lawyers were not permitted to review that pleading they could not
refute any of the allegations contained in it. Not surprisingly, the court, relying
on the government’s ex parte submission, denied Ms. Manning’s motion to
quash3. Thus, while the subpoena was subject to a certain level of judicial
review, Chelsea Manning was, in effect, denied a meaningful opportunity to be
heard.

23.0n May 23, 2019 the superseding indictment was returned against Assange
charging, among other things, violations of the Espionage Act. Ms. Manning
once again filed a motion for release alleging that the superseding indictment
demonstrated that the government had no need for her testimony other than to
prepare for trial.

24 The government opposed her motion relying again on ex parte papers. The

motion was, once again, denied”.

2 Kromberg Dec.  153.
31d. at | 154.
* Id. at  155.
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25.1n her motion dated February 20, 2020, Chelsea Manning’s lawyers stated that
in the civil contempt proceedings, “the Court acknowledged that post-indictment
subpoenas were inherently suspect... [and] the Court acknowledged that the
cumulative effect of grand jury secrecy and ex parte filings functioned to force
Ms. Manning to litigate blind” (Exhibit 2). -

26.The lesson from the foregoing is that while grand jury witnesses are accorded
certain procedural and sometimes constitutional protections, they are regularly
rendered meaningless through government ex parte submissions and the
deference accorded prosecutors by reviewing courts. Witnesses like Chelsea
Manning and defendants like Julian Assange face a nearly impossible burden

when they try to convince a court that the grand jury is being abused.

Other Matters

27.1 have been asked whether or not, in the event that Mr Assange is acquitted at
trial, there would be any bar to his being compelled by a grand jury to be
coercively interrogated by prosecutors on other matters, including in relation to
revealing his sources of information which he has published in a wide variety of
publications in WikiLeaks and other media outlets. There would be no bar to the
issuance of such a subpoena by a grand jury in the United States including one
where prosecutors could pose questions that might reveal the identity of

journalistic sources.
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PALAIS DES NATIONS « 1211 GENEVA 10, SWITZERLAND

Mandate of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or
punishment

REFERENCE:
AL USA 22/2019

1 November 2019
Excellency,

I have the honour to address you in my capacity as Special Rapporteur on torture
and other cruel, inhuman or degrading treatment or punishment, pursuant to Human
Rights Council resolution 34/19.

In this connection, I would like to bring to the attention of your Excellency’s
Government information I have received regarding the use of civil contempt sanctions to
detain and fine, Ms. Chelsea Manning, allegedly to coerce compliance with grand jury
procedures. She is currently detained in William G. Truesdale Adult Detention Center in
Alexandria, Virginia.

Ms. Manning was the subject of an urgent appeal sent by my predecessor on 30
December 2010 (UA 20/2010), with regard to allegations of prolonged solitary
confinement during her pre-trial detention, reportedly imposed in an effort to coerce her
to testify against her will. In follow-up to the reply by your Excellency’s Government to
that letter, and after holding several discussions with the then Legal Advisor of the
Government and key officials from the Departments of Defence and State, a further letter
was sent to the Government on 16 June 2011 (AL 8/2011). The letter expressed concern
over the refusal by the relevant authorities to allow private, unmonitored and privileged
communications in accordance with the terms of reference and working methods of the
mandate. Furthermore, concern over restrictive conditions for prisons visits and for
interviews with inmates was the subject of a press statement by the mandate holder on 12
July 2011. Convicted and sentenced to 35 years of imprisonment in 2013, Ms. Manning’s
sentence was commuted to 7 years of total confinement in January 2017.

While I welcome Ms. Manning’s subsequent release in May 2017, I am deeply
concerned at the new allegations outlined below.

According to the information received:

In March 2019, Ms. Manning was summoned to appear and give testimony before
a federal grand jury convened in the Eastern District of Virginia. The grand jury
was reportedly assembled for the purpose of investigating numerous reporters,
national security journalists, domestic and international publishers and freedom of
information activists.

Ms. Manning objected to the subpoena and raised a number of legal challenges to
its legitimacy. On 8 and 16 May 2019, having unsuccessfully requested the
subpoena to be withdrawn or quashed, she was found to be in civil contempt of



the court’s order to appear before the grand jury. Since then, Ms. Manning has
been confined at William G. Truesdale Adult Detention Center in Alexandria,
Virginia, with the aim of coercing her to testify. In addition, she has been subject
to a daily fine, for the first thirty days at a rate of USD 500 and thereafter at the
rate of USD 1000 for each day she refuses to give testimony. The duration of such
coercive detention is reportedly limited to the duration of the grand jury, namely
18 months, but could be perpetuated indefinitely with the subsequent
establishment of successive grand juries.

While T do not wish to prejudge the accuracy of these allegations, I express
serious concern at the reported use of coercive measures against Ms. Manning,
particularly given the history of her previous conviction and ill-treatment in detention. It
i1s my understanding that the practise of coercive deprivation of liberty for civil contempt
under the Recalcitrant Witness Statute, 28 U.S.C § 1826, involves the intentional
infliction of progressively severe mental and emotional suffering for the purposes of
coercion and intimidation at the order of judicial authorities. Indeed, victims of prolonged
coercive confinement have demonstrated post-traumatic symptoms and other severe and
persistent mental and physical health consequences.

Based on these elements I conclude that such deprivation of liberty does not
constitute a circumscribed sanction for a specific offence, but an open-ended,
progressively severe measure of coercion fulfilling all the constitutive elements of torture
or other cruel, inhuman or degrading treatment or punishment. In my view, such
measures do not fall under the “lawful sanctions” exception of Article 1 CAT, but are
contrary to the absolute, non-derogable and peremptory prohibition of torture and,
therefore, should be discontinued and abolished without delay. More specifically, the
practice of coercive detention appears to be incompatible with the international human
rights obligations of the United States under, inter alia, Articles 1, 2, 15 and 16 of the
Convention against Torture and other Cruel, Inhuman or Degrading Treatment or
Punishment (CAT), as well as under Articles 2, 7 and 9 of the International Covenant on
Civil and Political Rights (ICCPR); ratified by the United States of America in 1994 and
1992 respectively.

I would also draw the attention of your Excellency’s Government to paragraph 8a
of Human Rights Council Resolution 16/23, which reminds States that “Intimidation and
coercion, as described in article 1 of the Convention against Torture, (...) can amount to
cruel, inhuman or degrading treatment or to torture.”

In connection with the above alleged facts and concerns, please refer to the Annex
on Reference to international human rights law attached to this letter which cites
international human rights instruments and standards relevant to these allegations.

As it is my responsibility, under the mandate provided to me by the Human Rights
Council, to seek to clarify all cases brought to my attention, I would be grateful for your
observations on the following matters:



1. Please provide any additional information and/or comment(s) you may
have on the above-mentioned allegations.

2. Please provide information concerning the factual and legal grounds for
subjecting Ms. Manning to continued deprivation of liberty and daily fines,
especially after her categorical and persistent refusal to give testimony
demonstrates the lack of their coercive effect;

3. Please provide information on how such coercive measures, which do not
constitute circumscribed criminal sanctions, but which appear to
intentionally inflict progressively severe suffering and financial pressure
for the purpose of coercing individuals to testify against their conscience,
are compatible with the international human rights obligations of the
United States and, most notably, the absolute and non-derogable
prohibition of torture and ill-treatment as provided for, inter alia, in the
ICCPR and the CAT.

4. Please explain what are the legal consequences when it is demonstrated
that the contemnor is not coercible and will not testify against his or her
conscience, thus defeating the purported purpose of his or her
incarceration?

5. Please provide information on the measures taken to ensure the physical
and mental integrity of Ms. Manning, as required under ICCPR and CAT

I would welcome receiving clarification to these questions at your earliest
convenience, as the allegations described in this letter warrant urgent attention, and may
have serious adverse consequences for Ms. Manning’s rights and integrity.

This communication and any response received from your Excellency’s
Government will be made public via the communications reporting website within
60 days. They will also subsequently be made available in the usual report to be
presented to the Human Rights Council.

While awaiting a reply, I recommend that Ms. Manning’s current deprivation of
liberty be promptly reviewed in light of the United States’ international human rights
obligations. Should my assessment regarding its purely coercive purpose be accurate, I
recommend that Ms. Manning be released without further delay, and that any fines
disproportionate to the gravity of any offence she may have committed be cancelled or
reimbursed.

I intend to publicly express my concerns in the near future as, in my view, the
information upon which my concerns are based is sufficiently reliable to indicate a matter
warranting prompt attention. I also believe that the wider public should be alerted to the
potential human rights implications of these allegations. Any public expression of


https://spcommreports.ohchr.org/

concern on my part will indicate that I have been in contact with your Excellency’s
Government’s to clarify the issue/s in question.

Please accept, Excellency, the assurances of my highest consideration.

Nils Melzer
Special Rapporteur on torture and other cruel, inhuman or degrading treatment or
punishment



Annex
Reference to international human rights law

In connection with above alleged facts and concerns, I would like to draw the
attention of your Excellency’s Government to the relevant international norms and
standards that are applicable to the issues brought forth by the situation described above.

In particular, T would like to remind your Excellency’s Government of
the absolute and non-derogable prohibition of torture and other cruel, inhuman or
degrading treatment or punishment as codified in articles 2 and 16 of the Convention
against Torture and other Cruel, Inhuman or Degrading Treatment or Punishment (CAT)
which the United States of America ratified on 21 October 1994. As well as, Article 7 of
the International Covenant on Civil and Political Rights, to which the United States of
America became a party to on 8 June 1992, provides that “[n]o one shall be subjected to
torture or to cruel, inhuman or degrading treatment or punishment.”

I would like to further remind your Excellency’s Government of the absolute and
non-derogable prohibition of torture and other cruel, inhuman or degrading treatment or
punishment, as an international norm of jus cogens, and as reflected inter alia, in Human
Rights Council Resolution 25/13 and General Assembly Resolution 68/156, which
“[clondemns all forms of torture and other cruel, inhuman or degrading treatment or
punishment, including through intimidation, which are and shall remain prohibited at any
time and in any place whatsoever and can thus never be justified, and calls upon all States
to implement fully the absolute and non-derogable prohibition of torture and other cruel,
inhuman or degrading treatment or punishment”.

With regards to deprivation of liberty as a coercive sanction rather than as a
disciplinary sanction, I would like to highlight that it can amount to torture as defined in
Article 1 of the CAT, which states that “torture means any act by which severe pain or
suffering, whether physical or mental, is intentionally inflicted on a person for such
purposes as obtaining from him or a third person information or a confession, punishing
him for an act he or a third person has committed or is suspected of having committed, or
intimidating or coercing him or a third person, or for any reason based on discrimination
of any kind, when such pain or suffering is inflicted by or at the instigation of or with the
consent or acquiescence of a public official or other person acting in an official capacity,
it does not include pain or suffering arising only from, inherent in or incidental to lawful
sanctions”.

In this context, I would like to conclude by drawing the attention of your
Excellency’s Government to article 15 of the Convention against Torture provides that,
“Each State Party shall ensure that any statement which is established to have been made
as a result of torture shall not be invoked as evidence in any proceedings, except against a
person accused of torture as evidence that the statement was made.” I also further recall
that paragraph 7c of Human Rights Council Resolution 16/23 urges States “To ensure that
no statement established to have been made as a result of torture is invoked as evidence
in any proceedings, except against a person accused of torture as evidence that the



statement was made, and calls upon States to consider extending that prohibition to
statements made as a result of cruel, inhuman or degrading treatment or punishment,
recognizing that adequate corroboration of statements, including confessions, used as
evidence in any proceedings constitutes one safeguard for the prevention of torture and
other cruel, inhuman or degrading treatment or punishment.”
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Chelsea Manning Tries to Kill Herself in Jail, Lawyers Say

Ms. Manning, the former Army intelligence analyst jailed for refusing to testify before a grand jury
investigating WikilLeaks, was hospitalized, according to her lawyers.

By Michael Levenson and Charlie Savage

March 11, 2020

Chelsea Manning, the former Army intelligence analyst who was jailed last year for refusing to
testify before a grand jury that is investigating WikiLeaks, has been hospitalized after she
attempted suicide on Wednesday, according to her lawyers.

Ms. Manning, 32, is currently recovering, according to her lawyers, who did not say how Ms.
Manning tried to Kill herself while at a detention center in Alexandria, Va., where she has been
held since May.

The Alexandria Sheriff’s Office confirmed only that there was “an incident” involving Ms.
Manning at 12:11 p.m. and said, “It was handled appropriately by our professional staff and Ms.
Manning is safe.”

A statement from Ms. Manning’s legal team said she was still scheduled to appear on Friday at a
hearing before Judge Anthony Trenga of the United States District Court for the Eastern District
of Virginia.

At the hearing, the judge is expected to rule on whether to end the civil contempt sanctions
imposed on Ms. Manning after she refused to testify before a grand jury investigating the
publication of thousands of American military and diplomatic files that she had provided to
WikiLeaks in 2010.

Ms. Manning was also detained for two months starting in March 2019 for refusing to testify, then
briefly released when that grand jury’s term ended — taking advantage of the window to
announce that she had a book deal that she said would focus on her personal life. But prosecutors
subpoenaed her again for testimony before a new grand jury, and she again refused to testify and
was locked up again.

“In spite of those sanctions — which have so far included over a year of so-called ‘coercive’
incarceration and nearly half a million dollars in threatened fines — she remains unwavering in
her refusal to participate in a secret grand jury process that she sees as highly susceptible to
abuse,” said the statement from Ms. Manning’s legal team.

“Ms. Manning has previously indicated that she will not betray her principles, even at risk of
grave harm to herself,” the statement said.

Joshua Stueve, a spokesman for the office of the United States Attorney in the Eastern District of
Virginia, declined to comment.

https://www.nytimes.com/2020/03/11/us/chelsea-manning-suicide-attempt.html 1/3
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A federal prosecutor had previously said that the Justice Department did not want to have Ms.
Manning detained, but she had a legal obligation to testify before a grand jury when subpoenaed.

Ms. Manning has attempted suicide at least two previous times, both in 2016 — once while in
solitary confinement at Fort Leavenworth, Kan., which was itself a punishment for an earlier
attempt to end her life that year.

“Her actions today evidence the strength of her convictions, as well as the profound harm she
continues to suffer as a result of her ‘civil’ confinement,” Ms. Manning’s lawyers said in their
statement on Wednesday.

The grand jury investigation is part of a long-running inquiry into WikiLeaks and its founder,
Julian Assange, that dates to the Obama administration and which the Trump administration
revived.

Ms. Manning said that when she appeared before the grand jury, prosecutors had asked her
questions about WikiLeaks, but she refused to answer every question, saying it violated her
constitutional rights.

Although prosecutors in the Eastern District of Virginia granted immunity for her testimony, Ms.
Manning had vowed not to cooperate in the investigation, saying she had ethical objections. A
federal judge ruled that she must stay in civil detention until she testified.

In a letter last year to Judge Trenga, Ms. Manning described the investigation as “an effort to
frighten journalists and publishers, who serve a crucial public good.”

Before her current incarceration, Ms. Manning served seven years in a military prison, including
11 months of solitary confinement, the statement said.

She was originally convicted in 2013 of providing more than 700,000 government files to
WikiLeaks, exposing American military and diplomatic affairs around the world.

President Barack Obama intervened in her case in 2017, commuting all but four months of her 35-
year sentence.

During Ms. Manning’s trial in 2013, testimony showed that she had been deteriorating, mentally
and emotionally, during the period when she downloaded the documents and sent them to
WikiLeaks. Then known as Pfc. Bradley Manning, she was struggling with gender dysphoria
under conditions of extraordinary stress and isolation while deployed to the Iraq war zone.

Last year, the Justice Department unsealed criminal charges against Mr. Assange, who had been
holed up in the Ecuadorean embassy in London but was arrested. Prosecutors initially charged
him with a narrow hacking conspiracy offense, for purportedly agreeing to try to help Ms.
Manning crack a password that would have let her log onto a military computer system under a
different user name, and cover her tracks.

But prosecutors later drastically expanded the case against Mr. Assange by bringing charges
against him under the Espionage Act for soliciting, receiving and publishing classified information
— an unprecedented effort to deem such journalistic activities (a separate issue from the debate
over whether Mr. Assange himself counts as a journalist) as crimes that raise novel First
Amendment issues. Mr. Assange has been fighting extradition in a London court.
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The criminal case against Mr. Assange does not involve his later actions in publishing Democratic
emails, stolen by Russian hackers, during the 2016 presidential campaign.

Sandra E. Garcia and John Ismay contributed reporting.

Charlie Savage is a Washington-based national security and legal policy correspondent. A recipient of the Pulitzer Prize, he
previously worked at The Boston Globe and The Miami Herald. His most recent book is “Power Wars: The Relentless Rise of
Presidential Authority and Secrecy.” @charlie_savage . Facebook

A version of this article appears in print on March 12, 2020, Section A, Page 20 of the New York edition with the headline: Manning Tried To Kill Herself,
Lawyers Say
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF VIRGINIA
Alexandria Division

UNITED STATES OF AMERICA )
) Grand Jury 19-3
V. ) Case No. 1:19-dm-12-AJT-2
)
JOHN DOE 2010R03793 )
)

ORDER

By Order dated May 6, 2019 [Doc. 2], the Court granted Chelsea Manning full use and
derivative use immunity, pursuant to 18 U.S.C. § 6002, and ordered Ms. Manning to testify and
provide other information in the above-captioned grand jury proceeding (“Grand Jury”).

Subsequently, on May 16, 2019, after Ms. Manning stipulated that she would refuse to
comply with the Court’s May 6, 2019 Order, the Court found Ms. Manning in civil contempt,
determined that a coercive sanction against Ms. Manning was appropriate, and remanded Ms.
Manning to the custody of the Attorney General until such time as she purges herself of
contempt or for the life of the Grand Jury, but in no event longer than 18 months. [Doc. 9]. In
that May 16, 2019 Order, the Court also ordered that, if Ms. Manning did not purge herself of
contempt within thirty (30) days, she shall incur a conditional fine of $500 per day until such
time as she purges herself of contempt; and if she did not purge herself of contempt within sixty
(60) days after issuance of the Order, she shall incur a conditional fine of $1,000 per day until
such time as she purges herself of contempt or for the life of the grand jury, whichever occurs
first. Id. at 2.

By Order dated August 5, 2019 [Doc. 27], the Court granted Ms. Manning credit for the

time she previously served in connection with a prior grand jury matter (Grand Jury 18-4), id. at
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1. In that same Order, the Court also reiterated its prior ruling that Ms. Manning incur a fine for
each day she remained in contempt or for the life of the Grand Jury, whichever occurs first. /d.

By separate Order dated August 5, 2019 [Doc. 28], the Court denied Ms. Manning’s
Motion to Reconsider [Doc. 14] upon finding, inter alia, that Ms. Manning “has the ability to
comply with the Court’s financial sanctions or will have the ability [to] after her release from
confinement,” id. at 2.

On February 19, 2020, Ms. Manning, through counsel, filed the currently pending
Memorandum of Law in Support of Motion to Release Witness [Doc. 31] (“the Motion”), in
which she moves the Court “to vacate the sanctions imposed upon her, as these sanctions exceed
their lawful civil functions as coercive . . ..” Id. at 1. More specifically, Ms. Manning contends
that, under the circumstances of her case, enforcement of the conditional fines would be punitive.
Id. at 22-25.

By Order dated March 12, 2020, after finding that the business of Grand Jury 19-3 had
concluded, the Court dismissed Grand Jury 19-3.

Upon consideration of the Court’s May 16, 2019 Order, the Motion, and the Court’s
March 12, 2020 Order discharging Grand Jury 19-3, the Court finds that Ms. Manning’s
appearance before the Grand Jury is no longer needed, in light of which her detention no longer
serves any coercive purpose. The Court further finds that enforcement of the accrued,
conditional fines would not be punitive but rather necessary to the coercive purpose of the
Court’s civil contempt order. Accordingly, is hereby

ORDERED that Chelsea Manning be, and she hereby is, immediately RELEASED from

the custody of the Attorney General; and it is further
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